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Most of our correspondence so far about the legislative session has been focused on the attack 
on our industry’s regulatory system. In this week’s Legislative Update, however, we’re covering 
TLTA's affirmative legislative agenda for the 85th session of the Texas Legislature, as well as 
other issues we expect to see come up this session. We anticipate a very busy session with 
many bills that we will be actively working on or monitoring. As always, our goal is to support 
legislation that promotes efficient real estate commerce and oppose or work with the authors 
to amend legislation that does the opposite. We will keep you updated as bills of interest get 
filed and work their way through the legislative process. 

Past Legislative Updates: 

• Jan. 25, 2017 
• Jan. 10, 2017 

 

TLTA’s Affirmative Agenda for the 85th Session of the Texas Legislature 

TLTA will be seeking the introduction and passage of a bill that will provide a statutory means of 
adversely possessing real property against co-tenants; currently, no such mechanism exists. The 
need for such a path was discovered when lower-income individuals and families could not 
obtain disaster relief assistance from the federal government because they could not prove up 
their property ownership. 

This mechanism could be valuable for maintaining clear title in lower-income metropolitan and 
rural communities, which do not always benefit from having title insurance in the middle of real 
property transfers when property is simply passed down from generation to generation. This 
mechanism could empower people who are maintaining a property, paying taxes and otherwise 
being diligent property owners, giving them the ability to borrow against this property, provide 
for much-needed maintenance repairs or simply guaranty their ownership of the property – 
which they currently cannot do. 

http://www.tlta.com/documents/Dateline_012517_LegUpdate.pdf
http://www.tlta.com/documents/Dateline_011017_UpdateonTXLeg.pdf


Legislative Session: What We Expect to See 

In addition to attempts to dismantle our system, TLTA anticipates several issues will arise this 
session. They are discussed below: 

• Liens. We anticipate subcontractors will push for comprehensive mechanic’s lien 
reform. This is a complex issue with many stakeholders. TLTA has been participating in a 
work group hosted by subcontractors, construction law attorneys and stakeholders 
representing owners, lending industry representatives and more. 

• E-notary. Texas Mortgage Bankers Association is championing an e-notary bill filed by 
Tan Parker, who served as Chairman of the House Committee on Investments and 
Financial Services during the 84th session. TMBA is working closely with ALTA and TLTA 
to ensure this bill accommodates title industry concerns. 

• Powers of Attorney. In past sessions, the Real Estate, Probate & Trust Law Section of 
the State Bar of Texas has strongly pushed for requiring the acceptance of a power of 
attorney by both the lending and title industries. We anticipate there will be a similar 
push this session. We look forward to working with the bill author to find a solution that 
addresses their concerns while preserving the discretion necessary to prevent fraud, 
elder abuse and other problems that can arise with powers of attorney in the title 
insurance and real estate context. 

• Access to Public Records. Every session, several well-intentioned attempts to provide 
privacy for individuals run the risk of impeding access to public records. This access is 
vital not only to the title industry, but also to many private and public functions. As in 
the past, TLTA will strive to preserve access to public records. 

 

 


